RECEIVED
CLERK'S OFFICE

BEFORE THE POLLUTION CONTROL BOARD  MAY 03 2004
OF THE STATE OF ILLINOIS STATE OF ILLINOIS
Pollution Control Board

JOHNSON OIL COMPANY, )
: Petitioner, ) O
V. ) PCB No. 04- [ Cl

[LLINOIS ENVIRONMENTAL ) (LUST Appeal — Ninety Day Extension)
PROTECTION AGENCY, )

’ Respondent. )

NOTICE

Dorothy M. Gunn, Clerk Simon P. Broomhead, P.G.
Mlinois Pollution Control Board American Environmental Corp.
James R. Thompson Center 3700 West Grand Avenue
100 West Randolph Street Suite A
Suite 11-500 Springfield, IL 62707

Chicago, IL. 60601

PLEASE TAKE NOTICE that I have today filed with the office of the Clerk of the Pollution
Control Board a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, copies of which

are herewith served upon you.

Respectfully submitted,

[LLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

JohnUJ. Kim

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544 '
217/782-9143 (TDD)

Dated: April 29, 2004




RECEIvV
CLERK'S OFF%EB

MAY 03 2004

BEFORE THE POLLUTION CONTROL BOARD STATE OF ILLINOIS
OF THE STATE OF ILLINOIS Pollution Control Board

JOHNSON OIL COMPANY, )
Petitioner, ) C,‘ 0
v. ) PCB No. 04- |
ILLINOIS ENVIRONMENTAL ) (LUST Appeal — Ninety Day Extension)
PROTECTION AGENCY, )
' Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent, the Illinois Environmental Protection Agency (“Illinois
EPA”), by one of its attorneys, John J. Kim, Assistant Counsel and Special Assistant Attorney
General, and, pursuant to Section 40(a)(1) of the Illinois Environmental Protection Act (415
ILCS 5/40(a)(1)) and 35 1ll. Adm. Code 105.208, hereby requests that the_: Hlinois Pollution
Control Board (“Board”) graﬁt an extension of the thirty-five (35) day period for petitioning for a
hearing to ’July 28, 2004, or any other date not more than a total of one hundred ﬁwenty-ﬁve
(125) days from the date of the Illinois EPA’s final decision. In support thereof, the Illinois EPA
respectfully states as follows:

1. On March 19, 2004, the Illinois EPA issued a final decision to the Petitioner.
(Exhibit A)

2. On April 27, 2004, the Petitioner made a written requeét to the Illinois EPA for an
extension of time by which to file a petition for review, asking the Illinois EPA join in requesting
that the Board extend the thirty-five day period for filing a petition to ninety days. The Petitioner
represented that the final decision was received on March 25, 2004. (Exhibit B)

3. The additional time requested by the parties may eliminate fhe need for a hearing
in this matter or, in the alternative, allow the parties to identify issues and limit the scope of any

hearing that may be necessary to resolve this matter.



WHEREFORE, for the reasons stated above, the parties request that the Board, in the
interest of administrative and judicial economy, grant this request for a ninety-day extension of
the thirty-ﬁve day period for petitioning for a hearing.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,
Respondent

Assistant Counsel

Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276

Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)

Dated: April 29, 2004

This filing submitted on recycled paper.




APR-27-2004 15:01 2177829507 2177829307 P.@3-07

p4/27/2004 13:52 2175859518 AEC PAGE 03

MAR-30-2004 14:32 C INDY ' 317 871 4994  P.@2
So-2e04 14:32 | A e oac o

ILUNOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GrAND AVENUE EAT, P.0. BOX 19276, SPRINGRIELD, ILLINDIS 62794-9276, 217-782:3397
Javis R. THomeyoN CENTER, 100 WesT Ranpowen, Surre 11-300, Crecago, 1L 60607, 312-814-6026

ROD R. BIAGOJEVICH, CiOVERNCR RENEE CIPRIAND, DIRECTOR

21777826762 ' CERTIFIED MAJIL

MAR 19 72804 .- 7002 3150 6000 1855 8340

Johnsot, 051 Company of Indiana ‘

P.O. Box 347 l

Cohunbus, Indiana 47202 | REC 1 |

Re: LPCH#0190655076 ~ Chanpaign County MAR 25 2004 5
RantoulFobmsop Ofl C5. : o ‘4 %
629 West Champaign Road | |
R oHEDVETAES MO :

Drear Mr. Bugh: ) v l‘

The Winois Environmental Protection Agency (Minois EPA) has reviewed the Figh Priority Site

Investigation Corrective Action Plan (plan) submitied for the above-referenced iacident, This information,

dated November 17, 2003, was received by the Winois EPA on November 21, 2003. This document was

ariginally submitted ag a High Priority Site Investigation Cotrective Action Budget, however, dus ta

revisions made to the plan, which wag previously approved, it is coasidered a Revised High Priority Site

Mvestigation Comrective Action Plan (plam). Citations in this letter are from the Environtaeotal Protestion :
Act (Aat) and 35 litinois Administrative Code (35 Il Adm. Code). ‘

Pursupnt to Section 57.7(c)(4) of the Act and 35 TIL. Adm. Code 732.405(c), the plen is modified. The
modifieations listed below are necessary, in addition to those provisions already outlined in the plan, to
demnonstrate compliavice with Title XV of the Act and 35 Iil. Adm. Code 732. Pleasa pote that the
uctjvitics proposed in th= plan are for investigative purposes only. Final approval for comective action -
activities is contingent upon the submvtta] of a High Priority Corrective Action Plan that documents the
results of the proposed investigation and satisfies the requirements set forth in Section 57.7(c)(1) of the Act
and 35 . Adm. Code 732.404. The required modification(s) is/are as follows: -

Monitoring wells MW10 thry MW 17 &re only spproved if necessary 1o define the plume. Specificelly, if
the analytica) resalits of MW12 define the extent of contamination, then MW16 and MW17 would be
unnecessary and therefore incligible for payment. The same principal of plume definition would also
apply to all sther wells proposed in this revised plan (MW0 thru MW17).

I sddition, the budget for the High Priority Site Javestigation Corrective Action Plan is modified pursuant
to Section 57.7(c)(4) of the Act and 35 1. Adm. Code 732.405(c). Based on the modifivations listed in
Section 2 of Attsehment A, the amounts listed in Section 1 of Attachment A e spproved. Please note
that the costs must be incwrred in accordancs with the approved plan, Be aware that the amount of

ROCKTORD = 4302 North Main Street, Rockiord, IL 61103 - 815) 987-7700 ©  Des Planis— 9511 W, Harrison 5, Dax Plaines, I, 60036 - (47} 204-2000
Euci - 593 South Stam, Elgin, It 60129 ~ (347) 608-3131 2 Prokia- 5474 N, University S, Feoria, 1L, 81814 = (309) 693.5463
Bumlg :wlér& ?92;& - s.’g;zgh ng;\m;sﬂgp St_.,mn.".lf. BISTH - ﬁS&Jlm First%v;?p C!_';lrnf”ui 2r|.- L6120 lz‘; 7) 27U-3800
- . Springfield, IL 62708 - ngv 234 - [618) 346.5120
M 3308 . EXHIBIT sy e (GBI 405

tabbies®
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reimbursement may be limited by Sections 57.8(c), 57.8(g) and 57,8(d) of the Act, as well as 35 Il Adm.
Code 732.604, 732.606(s), and 732.611.

Please note that, if the owner or operator agrees with the Illinois EPA’s modifications, submittal of an
amended plen and/or budget, if applicable, is not required (Section 57.7(c4) of the Actand 35 HH. Adm. -
Code 732.503(f)). Additionally, pursnant to Section 57.8(a)(5) of the Act and 35 Ill. Adm. Code
732.405(e), if reimbursement will be sought £or any additional costs that may be incurred ag a rasult of the’
Itinois EPA's modifications, an amended budget must be submitted,

NOTE: Amended plans and/or budgets must be submitted apd approved prior to the jssuance of a No
Further Reinediation (NFR) Letter. Costs associated with a plen or budget that have not been approved
prior to the issuance of an NFR Letter will not be reimbursable.

Pursuent to 35 1. Adm. Code 732401, the site irrvestigation results and & High Priority Corrective Action
Plan demonstrating corapliance with the requirements set forth in Section 57.7(0)(1) of the Act and 35 1.
Adm. Code 732,404 must be submitted within 90 days of the date of this letter fo:

Rlinois Envirommental Protection Agency
Bureau of Land - #24

Leaking Underground Stomge Tank Section
102} North Grand Avenue East

Post Office Box 19276

Springfield, IL 62794-9276

f‘leaw submit all correspondence in duplicte and include the Re: block shown at the beginning of this
etter

An underground storage tank system owner or operator may appeal thie decision to the Dlinois Pollution
Contro] Board, Appeal rights are attached.

If you have amry questions or need further asgistance, please rontact Lizz Sohwartzlopf at 217/557-8763.

Unit Manager

Leaking Underground Storage Tank Section
Division of Remediation Manageraent
Bureau of Land .

HACLS

Atmchment:  Attachment A

1 Armerican Bnvironoiental
Division File
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Citations ip this sttachment are from the Environmenta] Protection Act (Act) and 35 Dlinois
Administrative Code (35 1ll, Adm. Code). '
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Attachtnent A
Re:  LPCH#0190655076 ~- Chanopaign County
Rantoul/Johnson Ol Co.
629 West Champaigo Road
LUST Incident No. 20001456
LUST Teobnjes] File

SECTION1 ,
The budget was previously approvea fox:
$6,43620. .  Investigation Costs
$1,01500 - Analysis Costs
$9,256.00 Petsonnel Costs
$375.00 Bquipment Costs
$682.05 Field Purchases and Other Costs
$858.62 Handling Charges
As a regult of the Minois EPA's modification(s) in Section 2 of this Attachment A, the following
amounts are approved: :
$7,836.98 Fvestigation Costs
§2,505.00 Apzlyzis Costs
$9,100.00 Personne! Costs
$725.00 Equipmert Costs
§7,974.36 Field Purchases and Other Costs
$1,832.06 Handling Charges
Therefore, the total cumulative budget is approved for:
$14,273.18 Tavestigation Costs
~$3,520.00 Analysis Costs
$18,356.00 Persormel Costs
-31,100.00 Equiprhent Costs
$5,656.41 Field Purchases and Other Costs
$2,690.68 Randling Charpes
SECTION 2

1. $1:453.00 for an adjustment in Mopitoring Well and Mavhole installation, $2,498.00 foran
adjustment in Persommel costs previously deduoted ag apreasonable, $1,832.00 for an
adjungnt in Pilot Study Personnel costs, 520),509.25 for an adjustment in Personnel costs
ﬁn:m mwyﬁgaﬁon costy, $15.00 for an adjustment in Digital Camera costs, $10.00 for sn
adjustment in Development pump costs, $135.68 for an adfusinent in Nitrile glove costs,
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$109.50 for an adjustment ta mobilization costs fur personnel from Indianapolis for Pilot
Study, and $6.49 for an adjustment in wmileage costs due to incotrect rate. The Mlinois EPA
has determined that these costs are not reasonable as submitted (Section 57.7(c)(4)(C) of the
Aot and 35 IIl. Adm. Code 732.606(hh)). One of the overall goals of the financial review is
to assure that costs associated with materinls, activities, and services are reasonable (35 1.
Adm. Code 732.505(c)). Please note that additional information snd/or supporting
documentation may be provided to demonstrate the costs are reazonable,

Well/manhuole instafation cost should be tnchuded with the monitoring well instalation
materials. In addition the monitoring well ingtallation materialz listed on pags E-2 of the
budget arz unreasonshle,

The Permormel cost deducted from the previous budgst remain unreasonabie.

Persomme] costs for the Pilot Study were congidered separately fom the previous personne]
ooats ( ligtad above).aud the. perspnnel costs for site investigation activities (listed below).

Persotmel costs for the final HPCAP and budget should be included with the plan and budget
and will be addressed at that time. These costs should not be included with the additional site
investigation. The personnc] costs for the site investigation activities include costs for the
installation and development of the wells and inferim report of the findings of the
investigation. The pilot study costs were aot inchuded in this amount.

$36.00 for wsport shipping costs(FedEx). Indirect comective action costs for personne,
materials, service, or equipment charged ag direct cozts are ineligible for payment from the
Fund (35 T1l. Adm. Code 732.606(v)).

$61.62 for ap adjugtment in handling charges. Handling charges are eligible for payment
only if they are equal to or less than the amount determined by the followmg table (Section
57.8(g) of the Act and 35 IIl. Adm. Code 732.607):

Subcontract or Field Eligible Handling Charges as 2
Purchase Copt: Prrventage of Cost:
$0 - $5,000 12%
© 33,601« 815,060 - smmwmmmmss 000 e wuemm
$15,001 - $50,000 $1,600 plus 8% of amount over $15, 000
$50,001 - $100,000 $4,400 plus 5% of amonnt over 850,000
$100,001 -~ §1,000,000 $6,900 plus 2% of amount over $100,000

This apount reflects and adjustment due to a caleulation ervor snd a reduction due to the
removal of ineligible shipping costs, The caloulation emror appesys to be the application of
10% to the amount over $15,000 as apposed to 8% '

HAC: LS
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An underground storage tank owner or operator may eppes) this final decision to the Ml
inois Potluti

g!so!éakol ?‘f::d pursuant 1o Sections 40 and 57.2(e)(4)YD) of the Act by {lling a petition for ahea:'m;:nﬂam

odya ftimm date of issuance of the final decision, However, the 35-day period may be extended for a
Edegﬁn 3:: e not to exceed 90 days by written notice from the owner or operator and the Ilineis EPA

zm:tal 35-day appenl period. If the owner or operator wishes to receive 8 90~day extension, a
ﬁusmmde request that includes a statement of the date the fimal decision was received, along with 2 copy of
cision, tmust be sent to the Minois EPA as soon as possible,

| For information regarding the filing of an appea), please contact:

Dorothy Gumn, Clerks

Tlkinois Poltution Control Board
State of linods Center

100 West Randolph, Sujte 11 509

. Chmﬂﬁb m 60601' R I

312/814-3620

For informmation regarding the filing of an extension, please contact:

linois Eovirenmental jom Agatiey
Division of Legal Cmnzg; oo

1021 North Grand Avenue East

Post Office Box 19276

Sprmgfield, IL 62794.9276
2171132-5544

. N
= Wl gy pe, ’
e R s vy N webs

—————
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3700 W. Grand Avenue, Snite A
Springfield, Blinois 62707
Phone: (217) 585-9517 Fax: 217-585-9518

American
1 8500 Georgetown Road, Indianapolis, IN 46268
EnV] ronm enta I Phone: (317) 871-4090 TFax: (317) 871-4094"

410 Production Court - Louisville, K'Y 40299
Phone: (502) 491-0144 Fax: (502) 491-9271

American Environmental

Corporation
To: Toha Kim From:  Sjmon Broomhead
Fax: ]2~ 9307 Pages: & + Cover
Phonet 7¢3 - 55144 Date: bt /37 fort

Ré: R‘E_g_veﬂ” 'Péf eAm?pn d &m! cc:

"0 Urgent O ForReview [Please Comment [J Please Reply 0O For Information

CONFIDENTIALITY NOTICE:

The documants constituting this facsimiie transmittal may contain confidential information betonging ta the sender whigh is legally privileged and exempt
from disclosure under applicable law. The information is intenided onty for the use of the individual(s) or entn‘.y named above. If the reader Is not the
interided raciplant, you are heteby nofiflad that any disclasure, copying. distritiution or t2king of any action in reflance upon the contant of this facsimile
transmittal is strictly prohiblied. Ifyou hava recelved this comniunieation in error, please immediately notify us by telephone at the number above to arange

for return of the original.documents to us, Thank You.

Ton

Pleaze call P sou bhave. I;
Ve Guestions or commeds, 35, ;
expireg T‘wniay "~ ! NOI

Thanks |
Simon.
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nv'mnmenm' From Springfield Regional Office
April 27, 2004

Illinois Environmental Protcction Agency VIA FACSIMILE

Atin: John Kim 782-9807

Division of Legal Counsel

1021 North Grand Avenue East

P.O.Box 19276
Springfield, I 62794-9276

Re:  Regquest for Extension for Petitioning the IPCB
LPC #0190655076 — Champaign County
Johnson Oil #878- Rantoul/Johnson Oil Company, LLC of Indiana
629 West Champaign Road
LUST Incident No. 20001456
American Environmental Project Number 207030

Dear Mr, Kim

Johnson Oil Company, LLC of Indiana (“Johnson Oil”), requests that the Illinois Environmental
Protection Agency (“Agency”) join them in requesting a 90-day extension to the 35-day deadline
for filing a petition for a hearing before the [llinois Pollution Control Board (IPCB). This request
18 being rade to preserve Johnson Oil’s right to appeal the Agency decision contained in a March
19, 2004 letter, received by Johnson Oil on Mareh 25, 2004, regarding a November 17, 2003
Corrective Action Plan and Budget for the above referenced LUST incident. A copy of the
Agency letter is attached. .

The additional time is needed for American Environmentsl to submit information and a request
for the Agency to reconsider some of their budget deductions. If necessary, we will also meet
with the Agency in an effort to resolve the issues without the need to submit a formal petition
request.

Please take the nccessary action to file this extension request before the 35-day appeal time
expires on April 29, 2004, If you need additional information, please advise.

Sincerely,

AMERICAN ENVIRONMENTAJ. CORPORATION

R, p. Bugdnd

Simon P. Broomhead, P.G.

Project Manager EXHIBIT

pe: Rick Johnson, Johnson Oil Company, LLC of Indiana %

Enclosure
Corparate Offics Regional Office Regional Office
8500 Georgatown Road 3700 W, Grand Ava. Ste. A 410 Production Court
indienapolis, Indiana 462688-1847 Springfield, IL 62707 Louieville, KY 40299
317-871-4090 P 175858517 s'né-asme

317-871-4084 Fax 217-585-8518 Fax 502-491-8271 Fax




CERTIFICATE OF SERVICE

I, the undersigned attorney at law, hereby certify that on April 29, 2004, I served true and

correct copies of a REQUEST FOR NINETY DAY EXTENSION OF APPEAL PERIOD, by

placing true and correct copies in properly sealed and addressed envelopes and by depositing

said sealed envelopes in a U.S. mail drop box located within Springfield, Illinois, with sufficient

First Class Mail postage affixed thereto, upon the following named persons:

Dorothy M. Gunn, Clerk
Tllinois Pollution Control Board
James R. Thompson Center

100 West Randolph Street
Suite 11-500

Chicago, IL 60601

Simon P. Broomhead, P.G.
American Environmental Corp.
3700 West Grand Avenue

Suite A

Springfield, IL 62707

ILLINOIS ENVIRONMENTAL PROTECTION AGENCY,

John'J. Kim
Assistant Counsel
Special Assistant Attorney General
Division of Legal Counsel

1021 North Grand Avenue, East
P.O. Box 19276 ‘
Springfield, Illinois 62794-9276
217/782-5544

217/782-9143 (TDD)




